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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan .. . APPLICANT 

VERSUS 

State of UP .. . RESPONDENTS 

REPLY ON BEHALF OF RESPONDENT NO. 5 IN O.A. NO. 537 OF 2022. 

I. This reply is being filed by the Project Proponent i.e. JK Cement who is 

Respondent No. 5 in the present proceedings. It is respectfully submitted that 

the facts not specifically admitted should be considered to be denied and no 

avennent should be considered to be admitted on the ground of non traverse. 

The petitioner be put to strict proof of all averments made. On 12.01.2023 the 

Respondent No. 5 was directed to file it's reply within one month and in 

compliance of the said directions the present reply is being filed. Copy of 

order dated 12.01.2023 is attached herewith marked as Annexure R-1. 

Facts in Brief: 

2. That the facts in brief leading to the present application is that the present 

Petitioner sent a letter petition, which was treated and registered as Original 

Application, complaining about air pollution caused by transport of clinker 

interalia by the Project Proponent. 
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3. After taking suo-moto cognizance of the present letter petition, the Tribunal 

found it appropriate to seek response from the 1) State of Uttar Pradesh, 2) State 

PCB, 3) District Authority, Aligarh; 4) Railways 5) Mis J.K Cement and 6) Mis 

Vision Next Road Logistics Pvt. Ltd. 

4. It may however, be noted that subsequently, the Petitioner has withdrawn his 

compliant. Notwithstanding the same, the Petitioner is responding to the 

contents of the Complaint on merits. 

Preliminary Submissions: 

5. The Main issue pertains to the air pollution caused at the railway siding at the 

time of loading/unloading of clinker at the railway siding and during 

transportation till 400-500 metres from the spot of loading/unloading site. It is 

submitted that the Indian Railways is the owner of the railway siding and 

concretization of the same would fall within the mandate of the Indian Railways. 

6. Adequate measures have been taken by the project proponent i.e. Mis JK Cement 

and they have implemented all the best available measures to control the dust 

emitted during the process of loading and unloading. All the steps taken have 

been elaborated in detail in the present reply. 

7. Uttar Pradesh Pollution Control Board i.e. UPPCB through the joint committee 

formed by the Ld. Tribunal has submitted its report dated 10.11 .2022, which 

indicates that the adequate steps are being taken by the project proponents to 
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3 
mitigate the effects of air pollutions caused by the loading/unloading of the 

clinker. 

8. Judicial Precedents attached with this reply indicate that from time to time, this 

court has issued directions to the Indian Railways for taking steps in similar 

situations but such directions are still to be fully complied with by Indian 

Railway. 

9. The Project Proponent is also in talks with Indian Railways in order to have a 

direct and dedicated transport line/corridor between its unit at Aligarh, so that in 

the foreseeable future the transportation by the trucks could be reduced. 

1 0.Along with this reply, the answering respondent is also attaching relevant 

photographs to indicate the efforts made to mitigate the effects of transport by 

clinker in a proactive manner. 

Main Reply: 

Role of Indian Railways: 

11.It is submitted that the Indian Railways is the owner of the railway siding and 

concretization of the same would fall within the mandate of the Indian Railways. 

For issues relating to the air pollution caused at the railway siding at the time of 

loading/unloading of clinker and during transportation till 400-500 metres of the 

spot of loading/unloading site, the Project Proponent has already taken all the 

adequate measures. It may be appreciated that the Railway siding is owned by 
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4-
the Indian Railways and project proponents cannot make structural 

improvemnets at the site. The same is not feasible and cannot be expected from 

the Project Proponent. In this regard, judicial precedents must be acknowledged 

by the Hon'ble Tribunal. 

12.lt may be noted from UPPCB's letter dated 14.12.2022 in para 4 that, "During 

visit, the platform near line no. 14 was found unpaved, which is also the cause 

of fugitive emission during transportation." Thereafter, UPPCB has 

recommended that the platform should be paved to avoid fugitive emission while 

movement of trucks. 

13.Judicial Precedents attached with this reply indicate that from time to time, this 

Hon'ble court has issued directions to the Indian Railways in O.A. No. 98912018 

tittled as "Shivansh Pandey V State of Uttar Pradesh" and in O.A. No. 2012021 

(CZ) tittled as "Krishna Murari & Ors. V State of Rajasthan & Ors." for taking 

steps in similar situations but such directions are still to be fully complied with 

by Indian Railways. The true and correct copy of these judicial precedents are 

annexed herewith marked as Annexure R-2 (Colly) 

14.In Shivansh Pandey v. State of Uttar Pradesh, the Hon'ble Tribunal was 

dealing with the air pollution caused in the course of loading and unloading of 

cement, fertilizers and grains by trucks at and around Railway Godown, 

Faizabad, Uttar Pradesh. In the said case, the court noted as follows: 
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5 
"8. The report of the Expert Committee filed by the Railway Board with its letter 

dated 26.09.2019 refers to the Public Accounts Committee of 16th Lok Sabha 

which noted that consent for operations from the SPCB was being obtained in 

50% of the sidings, tests checked and specific guidelines were issued to the zonal 

railways for obtaining such consent. In view of default in the present case and 

possibility of similar defaults elsewhere, let the Railway Board ensure that its 

directions are compiled and mandate of law is followed. Appropriate action be 

taken against the heads of the zonal offices concerned for defaults. 

9. Apart from not following the requirement of taking requisite consents, the 

Railway Administration at Faizabad is not following the measures to be 

adopted at loading/unloading points. It can be inferred that at other locations 

of railway sidings and good sheds, there may be similar situation. This needs 

to be checked by an appropriate mechanism to be evolved by the Railway 

Board. The Additional DRM {Operations) Lucknow present before this 

Tribunal has made a statement that necessary steps for enforcing the law and 

necessary Safeguards will now be taken within one month. The officer may 

take the steps and file his report before this Tribunal and also before the 

Railway Board. The Railway Board may compile appropriate information 

with regard to other such locations and furnish a comprehensive report. The 

Railway Board may depute a suitable senior officer with the compliance 

report on the next date. " 

In Krishna Murari & Ors. V. State of Rajasthan & Ors, the issue once again 

was that of air pollution at the Railway siding on account of loading and unloading 

of clinker. The Hon 'ble Tribunal noted as follows: 
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6 
"26. It cannot be disputed that no development is possible without some adverse 

effect on the ecology and environment, and the projects of public utility cannot 

be abandoned and it is necessary to adjust the interest of the people as well as 

the necessity to maintain the environment. A balance has to be struck between 

the two interests. Where the commercial venture or enterprise would bring in 

results which are far more useful for the people, difficulty of a small number of 

people has to be bypassed. The comparative hardships have to be balanced and 

the convenience and benefit to a larger Section of the people has to get primacy 

over comparatively lesser hardship". This indicates that while applying the 

concept of "sustainable development" one has to keep in mind the ''principle of 

proportionality" based on the concept of balance. It is an exercise in which we 

have to balance the priorities of development on one hand and environmental 

protection on the other hand. 

27. The economic growth in the country has brought along rapid increase in the 

Urbanization & Industrialization. Subsequently, there has been considerable 

increase in demand of material/commodities to cater the needs of growing 

economy which is channelized through different means of transportation, 

however the railways plays a vital role in the same. Freight services constitute 

the most important segment of activity of railway business. Indian Railways have 

carried 970 million tonnes of revenue earningfreight traffic during fiscal 2011-

12. There is increase of 48 million tonnes i.e. 5.24% over the freight traffic of 

922 million tonnes carried during the corresponding period last year. Indian 

Railways carries bulk freight viz. ores and minerals, iron and steel, cement, 

mineral oils, food grains and fertilizers, containerized cargo etc. 

28. In Indian Railway freight traffic is operated through Sidings. A railway 

siding is a place/area which are used to receive, temporarily store, load/unload 

material in the rakes. Sidings may be used for marshalling, stabling, storing, 
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~ 
loading and unloading vehicles. The materials/commodities are loaded and 

unloaded here with the linked network of rail track and roads. The loading and 

unloading activities of pollution intensive commodities creates immense 

nuisance in and around the site. Sidings have attracted attention in India 

particularly due to pollution generated during loading and unloading activities 

and their locations mainly in urban areas. The pollution control measures have 

not been provided in substantial manner at sidings thereby adversely affecting 

the environment. Over the years no data are available on management of 

pollution from sidings although there are environmental impacts on water, air, 

human health, soil degradation and vegetation etc. 

29. Central Pollution Control Board (CPCB) has been frequently receiving 

Public Complaints from the nearby residents of the Railway Sidings regarding 

problems of Air Pollution mainly due to the loading/unloading activities as well 

as transportation activities from Railway Sidings. CPCB has initiated a study 

on lnventorization of all the major sidings in the country and on the basis of the 

data collected through field surveys as well as Questionnaires the Guidelines on 

Environmentally Sound Management of Railway Sidings have been developed. 

CPCB hired the services of Rail India Technical and Economic Service(RITES), 

Gurgaon for carrying out this study. 

31. In light of the contention raised by the learned counsel of the parties, we are 

of the view that commercial activities which are within the concept of 

sustainable development cannot be restricted and a balance should be made 

between the sustainable development and maintenance of environmental laws. 

The public health and maintenance of air quality is the constitutional mandate 

while sustainable development is also required for economic development of the 

nation. Accordingly, we are of the view that State Pollution Control Board 

should periodically monitor the air quality index and during the period when air 
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quality is not within the control only in those period the necessary directions be 

issued restricting the loading and unloading the racks of clinkers. During the 

period when the air quality is within the parameter laid down by the State 

Pollution Control Board, the functioning of the loading and unloading should 

not be restricted. A scientific study is required to be taken about the contribution 

of ratio of load of pollution caused by loading and unloading, the clinker at the 

place. If the pollution load is for other reasons, the Railway Department should 

not be solely accounted for that reason. Decisions are required to be taken after 

considering all relevant factors causing increase of pollution. In view of the 

above facts, I.A. No. 46 of 2021 moved by Respondent No. 7 is allowed to the 

extent that during the period when the Ambient Air Quality is as per prescribed 

standard and increase is not solely for the reasons of siding work, the loading 

and unloading of the clinkers should not be restricted. The State Pollution 

Control Board should periodically monitor the Ambient Air Quality within the 

area and necessary remedial action should be taken immediately and the 

regulation issued by the name "inventorisation of railway siding and guidelines 

for their environment management" must be strictly observed with. " 

Measures taken by JK Cement and current status: 

15.The Adequate measures have been taken by the project proponent i.e. Mis J.K. 

Cement and implemented all the best available measures to mitigate air pollution 

at the time of the loading and unloading of clinker at the railway siding and 

during the process of transportation of clinker by truck. Clinker unloading and 

its transportation to our Plant is performed by Mis. Vision Next Road Lines 

(VNRL ). However, our clinker handling agency has deployed water tanker to 
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3 
maintain wetness of the drive area so as to control the dust generation, along 

with that our clinker handing agency has taken all the precautions and 

implemented the best measures to control the fugitive dust emissions. The 

photographs of the nearby area and even of 500 mtr radius of handling area 

clearly indicate the effectiveness of the control measures implemented:-

• Water sprinkling at Railway siding. 

• Mist/ anti-smoke guns are provided and operated as required to 

suppress dust particles. 

• Greenbelt (800 trees) has been developed all along the railway siding. 

• Green cloth curtain has been provided on both sides of sidings to trap 

the flying particles generated during the process. 

• Photographs showing the same attached marked as Annexure R-3 

(Colly) [Due to the large size of Photographs the same would be 

demonstrated during the physical hearings.] 

16.On 26.12.2022 the Project Proponent i.e. JK Cement, had replied to letter issued 

by UPPCB on 14.12.2022. Para wise reply provided by JK Cement to UPPCB 

is attached herewith marked as Annexure R-4. 

17. In reply to UPPCB, it was submitted by JK Cement that the steps taken 

includes: 

1. Enclosure are being provided for unloading of raw material. 
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11. Raw Materials are being unloaded in the covered areas to avoid the 

generation of fugitive dust. 

111. Bag house/Bag filters are installed inside the plant premises. 

1v. Transfer point locations are fully enclosed. 

v. Floors are regularly swept. 

v1. Air borne dust is being controlled by water sprinkling which is done 

regularly. 

v11. The Raw materials/end products are stored in closed premises. 

v111. Travel Paths of the pay loaders are paved and swept frequently by 

the vacuum sweeping MIC. 

18.The latest report submitted by UP PCB states as follows: 

1. "At the time of inspection, the railway station was situated on the side 

line no. 0-14 of Harduaganj railway siding. Water sprinkling work was 

found to be done through 02 tankers in the loading/ unloading area. 

2. At the time of inspection, two nos. of portable anti smoggun were found 

located at the loading/ unloading site and water sprinkling was found to 

be done by both of the anti smoggun. The representative present at the 

time of inspection was informed by Mr. Vision Next Road Line that Anti 

Smogon Machine has been purchased by the firm. Photocopy of tax 

invoice is attached. 
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3. Atthe time of inspection Mis Vision Next Road Line No-132, S.S. O.ffGT 

Road, Industrial Area, Ghaziabad by Harduaganj Railway Station and 

Monitoring of ambient air quality of Village- Satha was done in both 

loading and unloading conditions. 

4. At the time of inspection, it is natural for dust/ dust to fly due to the 

railway siding of Harduaganj railway station and the road being 

unpaved for vehicular traffic. The representative present at the time of 

inspection was informed by Mis Vision Next Road Line that work has to 

be done by the Railways to make the said road and railway siding . 

5. Generated by the movement of vehicles and loading I unloading on 

Harduaganj railway siding at the time of inspection to control the 

fugitive dust, the eastern and western sides of the railway station were 

covered from the boundary with a long temporary green net about 20 

feet high 600 meters on both sides (Photograph attached). 
' 

6. Due to non- availability of goods train/ rack at the time of inspection, 

the work of unloading could not be done. But the loading work was 

going on. At the time of inspection, suitable PPE was not found to be 

used by the worker during loading. 

7. At the time of inspection, pump set was found installed on the borewell 

located on the railway siding. From the said borewell no record has 
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been presented regarding whether the permission for water exploitation 

has been obtained from the District Level Ground Water Authority, 

Aligarh or not. 

8. It was informed by Ml s Vision Next Road Line, present at the time of 

inspection, that the said borewell located at Harduaganj railways iding 

belongs to the Railways. Railway must get the permission for water 

harvesting. The report is sent with respect for your,Perusal and further 

necessary action." 

The True and translated copy of the UPPCB report is annexed herewith 

marked as Annexure R- 5 (Colly) 

19.The Project Proponent is also in talks with Indian Railway in order to have a 

direct and dedicated transport line/corridor between its units, so that in the 

foreseeable future the transportation by the trucks could be reduced. A suitable 

direction may also be given to Indian Railways to fast track that proposal. 

20.It is also respectfully submitted that a balance has to be met between economic 

development and environmental pollution. In the instant case, adequate 

measures have been taken by Project Proponent to mitigate air pollution in a 

proactive manner. The same is borne out from UPPCB's report as well as colour 

photographs attached. 
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PRAYER 

In view of the facts and circumstances of the present case the Respondent No. 5 

respectfully prays that this Hon'ble Tribunal may be pleased to: 

(a)Dispose of the present O.A. No. 537/2022 with appropriate directions to 

Indian Railways to adhere to its own guidelines and for pavement of railway 

sidings Harduaganj; 

(b)Pass such other orders as this Hon'ble Tribunal may deem fit and appropriate. 

Place: New Delhi 

Date: /02/2023 RESPONDENT-STHROUGH 

~ 
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIONERS 

A-22 DEFENCE COLONY, 

NEW DELHI-110024 

E-MAIL: shlokchandra@chandralawchambers.com 

Phone:+919999670588 

68



\4-
BEFORE THE NATIONAL GREEN TRIBUNAL 

IN THE MATTER OF: 

Mukesh Kumar Chauhan 

State of UP 

PRINCIPAL BENCH, NEW DELHI 

[Under Sec. l 6(g) of the NGT Act, 201 O] 

O.A. NO. 537 OF 2022 

VERSUS 

AFFIDAVIT 

... APPLICANT 

.. . RESPONDENTS 

I, R. S. Paliwal S/o Late Shree Rajendra Prasad, aged about 48 years, presently 

working as General Manager Legal, in Mis J.K. Cement Ltd at Padam Tower, 19 

ODA, Community centre Okhla Phase-I, New Delhi - 110020, do hereby solemnly 

affirm and state on oath as follows: 

1. That the deponent is the authorized signatory of the Respondent Company No.5 and 

is well conversant with the facts, circumstances and proceedings of the case and as 

such competent and duly authorized to swear and affirm this affidavit. 

2. That I have gone through the contents of the accompanying petition/reply which has 

been drafted by my counsel and state that the same are true and correct to the best of 

/ ~ 

my knowledge if{ ·~~5'dJ-i~di> p the records maintained by the Respondent 
/; "/· , i.;ti,•t~t·•,r * I A \.f l .. : " .t. ::-:,y 
),;· I ::'.·, , ., 

( 
' . . ·,v 

~
}i<~i\_'• 7 ! ' 1 

# • 

. _t · .... · - . . / 
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Company in its ordinary course of the business. The legal averments are based on the 

legal advice received and verily believed to be true. 

3. That the annexures annexed to the present petition/reply are true copies of their 

respective originals. 

For J.K. CEMENT L, , 

VERIFICATI011J 8 FE B 202'. 

I, the above named deponent, do hereby verify that the contents of the above affidavit 

are true and correct and best to my knowledge and belief and no part of it is false 

and nothing material has been concealed therefrom. 

O t r t. B 7-07.3 
Verified at New Delhi on this 08 day of February 2023. 

For J.K. 
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Item No.07 
A~e_~u.nr~ Rr- 1 

(Court No. 2) 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(Through Physical Hearing with Hybrid VC Option) 
Original Application No. 537 /2022 

·) 6 

Mukesh Kumar Chauhan 
... Applicant 

Versus 

State ofU.P. . .. Respondent 

Date of hearing: 12.01.2023 

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant: 

Respond en ts: 

None. 

Mr. Pradeep Misra, Advocate for UPPCB (through VC). 
Mr. Shlok Chandra, Advocate for the Project Proponent­
M/ s JK Cement. 
Mr. Nishant Datta, Advocate for the Project Proponent­
M/ s Vision Next Road Logistics Pvt. Ltd. 

Application is registered based on a letter petition received by Email. 

ORDER 

1. The grievance in the present application is regarding transportation of 

clinker for manufacture of cement through Harduaganj Railway station near 

village Satha District Aligarh in violation of environmental norms. 

2. Vide order dated 05.09.2022, this Tribunal constituted a Joint 

Committee with direction to submit its report within one month. In 

compliance thereof, reports of the Joint Committee have been filed vide emails 

dated 01.12.2022, 21.12.2022 and 11.01.2023. 

3. Applicant has sent affidavit by post stating that his grievance has been 

resolved and he does not want to continue further with the matter. 

4. In view of the facts and circumstances of the case, we are of the 

considered view that the matter needs to be looked into for compliance with 
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a.A. No. 537/2022 Mukesh Kumar Chauhan Vs. State of U.P 
-2-

environmental norms and for abatement of the environmental pollution. This 

Tribunal is empowered to take suo moto cognizance of such cases involving 

questions relating to environment arising out of the implementation of 

enactments specified in Schedule I of the National Green Tribunal Act, 2010 

as held by Hon'ble Supreme Court in Municipal Corporation of Greater 

Mumbai V/s. Ankita Sinha and others 2021 SSC Online SC 897. 

5. In view of the averments in the application and observations in the 

report of the Joint Committee, we consider it appropriate to have response of 

(1) State of Uttar Pradesh through Chief Secretary, Government of Uttar 

Pradesh, (2) State PCB, (3) the District Magistrate, Aligarh, (4) the Railways 

and (5) the Project Proponent- M/s J.P Cement, (5) (5) the Project Proponent­

M/s Vision Next Road Logistics Pvt. Ltd., who stand impleaded as 

respondents No. 1 to 7. The Registry is directed to prepare memo of parties 

to the application. Respondent no. 3,5,6 and 7 are already appearing before 

this Tribunal through counsel. Notices be issued to respondents no. 1, 2, 4. 

6 . Reply/response on behalf of the respondents be filed within one 

month by email at judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR Supported PDF and not in the form of Image PDF. 

7. List for further consideration on 20.02.2023. 

January 12 2023 
AG 

Jt: 
TRUE COPY 

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 
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Item No. 02 Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 989/2018 

(With report dated05.08.2019) 

Shivansh Pandey Applicant(s) 

Versus 
State of Uttar Pradesh Respondent(s) 

Date of hearing: 11.10.20 19 

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON'BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER 
HON'BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER 
HON'BLE DR. HAGIN NANDA, EXPERT MEMBER 

For Applicant (s): None 

For Respondent(s): Mr. Om Prakash, Advocate for Railways with Mr. 
Amit Srivastav, ADRM (Operation) and Mr. 
Jagtosh, Sr. DCM for railways 
Mr. Daleep Dhyani, Advocate for UPPCB 

ORDER 

1. The question for consideration is the remedial action against 

pollution at and around Railway Godown, Faizabad, Uttar Pradesh in 

the course of loading and unloading of cement, fertilizers and grains 

by trucks, polluting the air quality and causing respiratory problems. 

Vide order dated 03.01.20 19, the Uttar Pradesh Pollution Control 

Board (UPPCB) was required to furnish a factual and action taken 

report in the matter. 

2. Vide order dated 29.08.2019, this Tribunal considered the report of 

the SPCB. The SPCB had issued directions to the Railways to 

construct a covered shed and to undertake sprinkling of water to 

1 

73



contain the air pollution, apart from adopting suitable safety norms 

in the course of loading/unloading. The Tribunal also noted that the 

Railway Board had failed to respond to the orders of this Tribunal. 

The General Manager, Northern Railways was required to furnish a 

compliance report. 

3. A copy of response received from the Railway Board on 26.09.2019 

has been placed for consideration which in turn refers to circular of 

the Railway Board dated 16.04.2018 issued to all the Zonal Railways 

for action to be taken with regard to handling of pollution intensive 

commodities at Sidings and Goods Sheds in accordance with the 

provisions of environmental law. The said letter refers to report of an 

Expert Committee which was constituted by the Railway Board which 

recommended as follows: 

Keeping in view the statutory I legislative provisions 

a) Wherever new siding/ goods shed private freight Tenninal/ 
any loading I unloading 'point is being developed I 
constructed; 'Consent to Establish' should be taken from 
State Pollution Control Board by the owner or the railway as 
the case may be in accordance with the provisions of State 
Pollution Control Board, keeping in view the notified areas I 
air pollution control areas and categorization of Industrial 
Sectors. 

b) Wherever the sidings are existing, 'Consent to Operate"'­
Consent for Operation' should be obtained from State 
Pollution Control Board: by either owner or by the railway 
as the case may be in accordance with the provisions of 
State Pollution Control Board, keeping in view the notified 
areas I air pollution control areas and categorisation of 
Industrial Sectors. 

c) Zonal Railways must be aware of Air Pollution Control 
Areas notified by respective SPCBs and ensure, 
compliance to applicable environmental legislations. 
Necessary clause may be incorporated in agreements of 
sidings. For railway owned sidings and goods sheds, the 
responsibility lies directly with the Railways. 

d) In addition to air pollution, water pollution and noise 
pollution should also be taken care of depending upon the 

2 
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extent of pollution and environmental impact for specific 
commodities and locations. 

2. Some protective measures to be taken at loading/unloading 
points by the owner or railways as the case may be, are : 

a) Paved approach roads with adequate traffic carrying 
capacity should be provided at each loading /unloading 
point. The existing, roads which are in bad condition should 
be repaired and maintained 

b) To. control dust pollution, water sprinkling system through 
mechanized system or tankers should be provided as per 
requirement. Proper wastewater/ drainage system shall be 
provided at loading/unloading point as per requirement. 

c) Appropriate green belt cover to be provided at the 
loading/unloading point to mitigate pollution. 

d) Where necessary, the heavy loading and unloading traffic 
handling points to be provided with dust screen walls 
along periphery of the premises with adequate height." 

4 . The Committee also noted that consents are required to be taken 

under the Water (Prevention and Control of Pollution) Act, 1974 and 

the Air (Prevention and Control of Pollution) Act, 1981. 

5. Inspite of the above stand of the Railway Board, the Divisional 

Commercial Manager, Northern Railway DRM Office, Lucknow is not 

shown to have taken requisite consents. 

6. As per the report dated 05.08.2019 furnished by the SPCB, the 

railway goods siding, Ayodhya was creating air pollution and for 

damage to the air quality, compensation of Rs. 91.2 lacs was 

assessed as per applicable norms. 

7. In view of above, it is established that there is violation of air quality 

norms by the railway goods siding, Ayodhya. 

8. The report of the Expert Committee filed by the Railway Board with 

its letter dated 26. 09. 20 19 refers to the Public Accounts Committee of 

16th Lok Sabha which noted that consent for operations from the 

3 

75



SPCB was being obtained in 50% of the sidings, tests checked and 

specific guidelines were issued to the zonal railways for obtaining 

such consent. In view of default in the present case and possibility of 

similar defaults elsewhere, let the Railway Board ensure that its 

directions are complied and mandate of law is followed. Appropriate 

action be taken against the heads of the zonal offices concerned for 

defaults. 

9. Apart from not following the requirement of taking requisite consents, 

the Railway Administration at Faizabad is not following the measures 

to be adopted at loading/unloading points. rt can be inferred that at 

other locations of railway sidings and good sheds, there may be 

similar situation. This needs to be checked by an appropriate 

mechanism to be evolved by the Railway Board. The Additional ORM 

(Operations) Lucknow present before this Tribunal has made a 

statement that necessary steps for enforcing the law and necessary 

safeguards will now be taken within one month. The officer may take 

the steps and file his report before this Tribunal and also before the 

Railway Board. The Railway Board may compile appropriate 

information with regard to other such locations and furnish a 

comprehensive report. The Railway Board may depute a suitable 

senior officer with the compliance report on the next date. 

10. In the meanwhile, the SPCB may take steps for recovery of the 

assessed compensation and for enforcing the law, including 

prosecution. 

11. A copy of this order be forwarded to the Chairman, Railway Board by 

email for compliance. 
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List for further consideration on 20.12.2019. 

Adarsh Kumar Goel, CP 

S .P Wangdi, JM 

K. Ramakrishnan, JM 

Dr. Nagin Nanda, EM 

October 11, 2019 
Original Application No. 989/2018 
DV 
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MANU/GT/0220/2021 

BEFORE THE NATIONAL GREEN TRIBUNAL 
CENTRAL ZONE BENCH, BHOPAL 

Original Application No. 20/2021(CZ) (I.A. Nos. 46 and 47/2021) 

Decided On: 21.09.2021 

Appellants: Krishna Murari and Ors. 
Vs. 

Respondent: State of Rajasthan and Ors. 

Hon'ble Judges/Coram: 
Shea Kumar Singh, J. (Member (J)) and Dr. Arun Kumar Verma, Member (E) 

Counsels: 
For Respondents/Defendant: Rohit Sharma, Mahendra Singh Kachawa, Shoeb Khan and 
Yadvendra Yadav, Advs. 

ORDER 

1. Issue raised in this application is poor quality of air/air pollution in Bharatpur, 
Rajasthan due to loading and unloading of clinker (raw material of cement) at old 
Railway stack Yard, Bharatpur, Rajasthan without the sanction/permission leading to air 
pollution in Bharatpur, Rajasthan leading to various ailments such as lung cancer, 
asthama, bronchitis, eye or skin ailments, ingestion etc., and at time air pollution is so 
high leading to breathlessness and at more than danger level where the living and 
breathing by the human beings become very difficult and acute. 

2 . It is further stated that the pollution level in Bharatpur, Rajasthan in the last one year 
has instant increase and has reached at alarming stage which may take the shape of 
Natural Calamity if no immediate action is taken at the ground level by various 
authorities to check the Air pollution at the urgent level. 

3. The petition has been filed with the prayer for directing the Respondents to forthwith 
stop the loading and unloading of clinker from the railway stack yard, Bharatpur, 
Rajasthan and to protect the environment and life of the people of Bharatpur and flora 
and fauna and further to issue an order in the nature of continuing mandamus, to 
constitute a high level committee to monitor the environment level at Bharatpur due to 
loading and unloading of clinker and to submit periodical reports to the Tribunal. 

4 . The matter was taken up on 25th May, 2021 and this Tribunal constituted a 
Committee consisting (i) District Collector, Bharatpur, Rajasthan and (ii) Rajasthan 
State Pollution Control Board with direction to visit the place submit the Factual and 
Action Taken report. 

5. The Committee visited the place and submitted the report with the air quality which 
was assessed by Lab In-charge, Rajasthan State Pollution Control Board, Regional 
Office, Bharatpur and the analysis report sample of 06th July, 2021, it was found that 
the particulate matter (PM 10) µg/m3 was 345. The sample which was collected near 
Phatak of Railway no. 40 Malgodam Road, Bharatpur collected from Ambient Air Quality 
Monitoring at house of Ramesh Kumar during loading and unloading work of clinker was 
found at 697. Again the sample was taken on 12.07.2021 and the particulate matter (PM 
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10) µg/m3 was 581. 24-
6. As per report submitted by the Joint Committee, the Senior Regional Manager Central 
Railway, Kota was taken into confidence and on the basis of the rack provided by the 
concerned department, the sample was taken on 05th July, 2021 at about 8.00 AM in 
the presence of the villagers as well as the complainant and the air quality was found at 
345. Similarly, the sample which was taken between 2.00 pm to 5.00 pm it was found 
as 697 mg. 

7. Respondent No. 7 M/s. Gunesh India Pvt. Ltd. has moved an application I.A. No. 47 
of 2021 for early hearing which has been allowed. Another application I.A. No. 46 of 
2021 has been moved with the facts that the District Collector vide letter dated 
16.02.2021 has suspended the work of loading & unloading of clinkers at Bharatpur 
Railway Station, Old Stack Yard and the work of loading and unloading of clinker has 
been discontinued by the applicant respondent at Bharatpur Railway Station (Old Stack 
Yard). 

8. It has further been submitted that in furtherance of the directions issued by the 
District Collector, Bharatpur vide letter dated 16.02.2021, the applicant-respondent firm 
has planted approx. 300 plants alongwith railway; green cover shed (cloth shed) having 
height of about of 30 feets, width 50 feets and length ranging from 200-700 feets has 
been installed, the work of loading & unloading shall be carried out within the covered 
shed only; water sprinkling system has been installed. It is also submitted that the 
applicant-respondent is also working for installation of teen cover shed within 6 
months. In this regard, the Senior Divisional Commercial Manager, Kota Division vide 
letter dated 26.03.2021 has also requested the District Collector, Bharatpur to permit 
railway for loading & unloading work of clinkers as postponement of work has caused 
huge financial loss to railways and during the time of this pandemic approx. 250-300 
laborers have lost their source of income. 

9. During the course of work suspension of loading and unloading of clinkers, the 
officials of the Rajasthan State Pollution Control Board has carried out Ambient Air 
Monitoring on 05.03.2021 at Shri Ramesh Kumar, Near Phatak No. 40, Malgodan Road, 
Bharatpur. It is pertinent to mention here that during the work suspension period the 
pMl0 of the area were 610 µg/m3 • 

10. The local laborers have also submitted their representation to the District Collector, 
Bharatpur to permit the loading & unloading work of clinkers which was suspended by 
District Collector, Bharatpur letter dated 16.02.2021. 

11. The roads around Malgodan, Old Stack Yard, Railway Station Bharatpur are 
damaged, the nearby industrial activities, vehicular pollution due to damaged roads 
have also added in the pollution. It is pertinent to mention here that the within 500 
proximity of the Old Stack Yard another railway yard is operating wherein loading & 
unloading of Cement bags and Plaster of Paris bags is being done. Therefore, the 
allegations made by the applicants against the respondents are without any scientific 
study and valid reasoning that the pollution is being done due to loading and unloading 
of clinkers only. 

12. The suspension of loading and unloading work during this pandemic period has 
lead many laborers hand to mouth for their livelihood, as for some of them this has 
been a full time source of income to earn their livelihood. It is pertinent to mention here 
that approx. 300 families are directly and indirectly dependent on this work for their 

09-01 -2023 (Page 2 of 17) www.manupatra.com J.K CEMENT LTD. 

79



livelihood. 

0 manupatra® 

2-5 

13. That the applicant-respondent has taken due care so as to avoid any disturbance in 
the nearby area by installing green cover shed which shall be upgraded to teen shed 
cover within a period of six months in phase manner alongwith railway and as permitted 
by railway, water sprinkling facility has been done and plantation has also been done. 

14. The Respondent No. 7 submitted that the authorities concerned may be directed to 
conduct continuous Ambient Air Monitoring of the area at-least for a period of four 
weeks and during the course of continuous ambient monitoring the respondent be 
directed to permit loading & unloading of at least 02 racks of clinkers per week and the 
respondent may be directed to submit an comparative analysis report of the continuous 
ambient air monitoring during loading & unloading of clinkers for this period. 

15. While economic development should not be allowed at the cost of ecology or by 
causing widespread environmental destruction, the necessity to preserve ecology and 
environment should not hamper economic and other development. Both development 
and environment must go hand in hand. In other words, there should not be 
development at the cost of environment and vice versa, but there should be 
development while taking due care and ensuring the protection of environment [Indian 
council for enviro-legal action v union of India MANU/SC/1189/1996 : [1996] 5 sec 
281]. The traditional concept that development and ecology are opposed to each other 
is no longer acceptable [Vellore Citizens Welfare Forum Vs. Union of India 
MANU/SC/0686/1996 : [1996] 5 sec 647]. 

16. Apart from providing smooth flow of public goods and services which contribute to 
the economic growth, highways also benefit regional development in the country. In the 
normal course, impediments should not be created in the matter of National Highways 
which provide the much needed transportation infrastructure. At the same time, 
protection of environment is important. 

17. In a constitutional framework which is intended to create, foster and protect a 
democracy committed to liberal values, the rule of law provides the cornerstone. The 
rule of law is to be distinguished from rule by the law. The former comprehends the 
setting up of a legal regime with clearly defined rules and principles of even application, 
a regime of law which maintains the fundamental postulates of liberty, equality and due 
process. The rule of law postulates a law which is answerable to constitutional norms. 
The law in that sense is accountable as much as it is capable of exacting compliance. 
Rule by the law on the other hand can mean rule by a despotic law. It is to maintain the 
just quality of the law and its observance of reason that rule of law precepts in 
constitutional democracies rest on constitutional foundations. A rule of law framework 
encompasses rules of law but it does much more than that. It embodies matters of 
substance and process. It dwells on the institutions which provide the are of 
governance. By focusing on the structural norms which guide institutional decision 
making, rule of law frameworks recognize the vital role played by institutions and the 
serious consequences of leaving undefined the norms and processes by which they are 
constituted, composed and governed. A modern rule of law framework is hence 
comprehensive in its sweep and ambient. It recognizes that liberty and equality are the 
focal point of a just system of governance and without which human dignity can be 
subverted by administrative discretion and absolute power. Rule of law then dwells 
beyond a compendium which sanctifies rules of law. Its elements comprise of 
substantive principles, processual guarantees and institutional safeguards that are 
designed to ensure responsive, accountable and sensitive governance. 
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18. The environmental rule of law, at a certain level, is a facet of the concept of the 
rule of law. But it includes specific features that are unique to environmental 
governance, features which are sui generis. The environmental rule of law seeks to 
create essential tools - conceptual, procedural and institutional to bring structure to the 
discourse on environmental protection. It does so to enhance our understanding of 
environmental challenges - of how they have been shaped by humanity's interface with 
nature in the past, how they continue to be affected by its engagement with nature in 
the present and the prospects for the future, if we were not to radically alter the course 
of destruction which humanity's actions have charted. The environmental rule of law 
seeks to facilitate a multi- disciplinary analysis of the nature and consequences of 
carbon footprints and in doing so it brings a shared understanding between science, 
regulatory decisions and policy perspectives in the field of environmental protection. It 
recognizes that the 'law' element in the environmental rule of law does not make the 
concept peculiarly the preserve of lawyers and judges. On the contrary, it seeks to draw 
within the fold all stakeholders in formulating strategies to deal with current challenges 
posed by environmental degradation, climate change and the destruction of habitats. 
The environmental rule of law seeks a unified understanding of these concepts. There 
are significant linkages between concepts such as sustainable development, the polluter 
pays principle and the trust doctrine. The universe of nature is indivisible and 
integrated. The state of the environment in one part of the earth affects and is 
fundamentally affected by what occurs in another part. Every element of the 
environment shares a symbiotic relationship with the others. It is this inseparable bond 
and connect which the environmental rule of law seeks to explore and understand in 
order to find solutions to the pressing problems which threaten the existence of 
humanity. The environmental rule of law is founded on the need to understand the 
consequences of our actions going beyond local, state and national boundaries. The rise 
in the oceans threatens not just maritime communities. The rise in temperatures, 
dilution of glaciers and growing desertification have consequences which go beyond the 
communities and creatures whose habitats are threatened. They affect the future 
survival of the entire eco-system. The environmental rule of law attempts to weave an 
understanding of the connections in the natural environment which make the issue of 
survival a unified challenge which confronts human societies everywhere. It seeks to 
build on experiential learning's of the past to formulate principles which must become 
the building pillars of environmental regulation in the present and future. The 
environmental rule of law recognizes the overlap between and seeks to amalgamate 
scientific learning, legal principle and policy intervention. Significantly, it brings 
attention to the rules, processes and norms followed by institutions which provide 
regulatory governance on the environment. In doing so, it fosters a regime of open, 
accountable and transparent decision making on concerns of the environment. It fosters 
the importance of participatory governance of the value in giving a voice to those who 
are most affected by environmental policies and public projects. The structural design of 
the environmental rule of law composes of substantive, procedural and institutional 
elements. The tools of analysis go beyond legal concepts. The result of the framework 
is more than just the sum total of its parts. Together, the elements which it embodies 
aspire to safeguard the bounties of nature against existential threats. For it is founded 
on the universal recognition that the future of human existence depends on how we 
conserve, protect and regenerate the environment today. 

19. In its decision in Hanuman Laxman Aroskar vs Union of India, MANU/SC/0444/2015 
: [2019] 15 sec 401 the Court, recognized the importance of protecting the 
environmental rule of law. The court observed: 

"142. Fundamental to the outcome of this case is a quest for environmental 
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governance within a rule of law paradigm. Environmental governance is 
founded on the need to promote environmental sustainability as a crucial 
enabling factor which ensures the health of our ecosystem. 

143. Since the Stockholm Conference, there has been a dramatic expansion in 
environmental laws and institutions across the globe. In many instances, these 
laws and institutions have helped to slow down 8 or reverse environmental 
degradation. However, this progress is also accompanied, by a growing 
understanding that there is a considerable implementation gap between the 
requirements of environmental laws and their implementation and enforcement 
- both in developed and developing countries alike ... 

156. The rule of law requires a regime which has effective, accountable and 
transparent institutions. Responsive, inclusive, participatory and representative 
decision making are key ingredients to the rule of law. Public access to 
information is, in similar terms, fundamental to the preservation of the rule of 
law. In a domestic context, environmental governance that is founded on the 
rule of law emerges from the values of our Constitution. The health of the 
environment is key to preserving the right to life as a constitutionally 
recognized value under Article 21 of the Constitution. Proper structures for 
environmental decision making find expression in the guarantee against 
arbitrary action and the affirmative duty of fair treatment under Article 14 of the 
Constitution." 

49. In its first global report on environmental rule of law in January 2019, the 
United Nations Environment Programme ("UNEP") has presciently stated: 

"If human society is to stay within the bounds of critical ecological 
thresholds, it is imperative that environmental laws are widely 
understood, respected, and enforced and the benefits of environmental 
protection are enjoyed by people and the planet. Environmental rule of 
law offers a framework for addressing the gap between environmental 
laws on 9 the books and in practice and is key to achieving the 
Sustainable Development Goals. 

Successful implementation of environmental law depends on the ability 
to quickly and efficiently resolve environmental disputes and punish 
environmental violations. Providing environmental adjudicators and 
enforcers with the tools that allow them to respond to environmental 
matters flexibly, transparently, and meaningfully is a critical building 
block of environmental rule of law." 

SO. The need to adjudicate disputes over environmental harm within a rule of 
law framework is rooted in a principled commitment to ensure fidelity to the 
legal framework regulating environmental protection in a manner that 
transcends a case-by-case adjudication. Before this mode of analysis gained 
acceptance, we faced a situation in which, despite the existence of 
environmental legislation on the statute books, there was an absence of a set of 
overarching judicially recognized principles that could inform environmental 
adjudication in a manner that was stable, certain and predictable. In an article 
in the Asia-Pacific Journal of Environmental Law (2014), Bruce Pardy describes 
this conundrum in the following terms: 

"Environmental regulations and standards typically identify specific 
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limits or prohibitions on detrimental activities or substances. They are 
created to reflect the principles and prohibitions contained in the 
statute under which they are promulgated. However, where the 
contents of the statute are themselves indeterminate, there is no 
concrete rule or set of criteria to apply to formulate the standards. 
Their development can therefore be highly political and potentially 
arbitrary. 

Instead of serving to protect citizens' environmental welfare, an 
indeterminate environmental law 10 facilitates a utilitarian calculus that 
allows diffuse interests to be placed aside when they are judged to be 
less valuable than competing considerations." 

20. However, even while using the framework of an environmental rule of law, the 
difficulty we face is this - when adjudicating bodies are called on to adjudicate on 
environmental infractions, the precise harm that has taken place is often not susceptible 
to concrete quantification. While the framework provides valuable guidance in relation 
to the principles to be kept in mind while adjudicating upon environmental disputes, it 
does not provide clear pathways to determine the harm caused in multifarious factual 
situations that fall for judicial consideration. The determination of such harm requires 
access to scientific data which is often times difficult to come by in individual 
situations. 

2 1. In an article in the Georgetown Environmental Law Review (2020), Arnold 
Kreilhuber and Angela Kariuki explain the manner in which the environmental rule of 
law seeks to resolve this imbroglio : 

"One of the main distinctions between environmental rule of law and other 
areas of law is the need to make decisions to protect human health and the 
environment in the face of uncertainty and data gaps. Instead of being 
paralyzed into inaction, careful documentation of the state of knowledge and 
uncertainties allows the regulated community, stakeholders, and other 
institutions to more fully understand why certain decisions were made." 

The point, therefore, is simply this - the environmental rule of law calls on us, 
as judges, to marshal the knowledge emerging from the record, limited though 
it may sometimes be, to respond in a stern and decisive fashion to violations of 
environmental law. We cannot be stupefied into inaction by not having access 
to complete details about the manner in which an environmental law violation 
has occurred or its full implications. Instead, the framework, acknowledging the 
11 imperfect world that we inhabit, provides a roadmap to deal with 
environ mental I aw. 

22. In a recent decision of the Court in Bengaluru Development Authority vs Sudhakar 
Hegde the Hon'ble Supreme Court held: 

"107. The adversarial system is, by its nature, rights based . In the quest for 
justice, it is not uncommon to postulate a winning side and a losing side. In 
matters of the environment and development however, there is no trade-off 
between the two. The protection of the environment is an inherent component 
of development and growth ... 

"108. Professor Corker draws attention to the idea that the environmental 
protection goes beyond lawsuits. Where the state and statutory bodies fail in 
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their duty to comply with the regulatory framework for the protection of the 
environment, the courts, acting on actions brought by public spirited individuals 
are called to invalidate such actions ... 

"109. The protection of the environment is premised not only on the active role 
of courts, but also on robust institutional frameworks within which every 
stakeholder complies with its duty to ensure sustainable development. A 
framework of environmental governance committed to the rule of law requires a 
regime which has effective, accountable and transparent institutions. Equally 
important is responsive, inclusive, participatory and representative decision 
making. Environmental governance is founded on the rule of law and emerges 
from the values of our Constitution. Where the health of the environment is key 
to preserving the right to life as a constitutionally recognized value under 
Article 21 of the Constitution, proper structures for environmental decision 
making find expression in the guarantee against arbitrary action and the 
affirmative duty of fair treatment under Article 14 of the Constitution. 
Sustainable development is premised not merely on the redressal of the failure 
of democratic institutions in the protection of the environment, but ensuring 
that such fai I ures do not take place." 

23. In Lal Bahadur Vs State of Uttar Pradesh MANU/SC/1742/2017 : [2018]15 sec 407 
the Court underscored the principles that are the cornerstone of our environmental 12 
jurisprudence, as emerging from a settled line of precedent: the precautionary principle, 
the polluter pays principle and sustainable development. This Court further noted the 
importance of judicial intervention for ensuring environmental protection. In a recent 
decision in State of Meghalaya & others vs All Dimasa Students Union, 
MANU/SC/0877/2019 : [2019] 8 sec 177 this Court reiterated the key principles of 
environmental jurisprudence in India, while awarding costs of Rs. 100 crores on the 
State of Meghalaya for engaging in illegal coal mining. The UNEP report (supra) also 
goes on to note: 

"Courts and tribunals must be able to grant meaningful legal remedies in order 
to resolve disputes and enforce environmental laws. As shown in Figure 5.12, 
legal remedies are the actions, such as fines, jail time, and injunctions, that 
courts and tribunals are empowered to order. For environmental laws to have 
their desired effect and for there to be adequate incentives for compliance with 
environmental laws, the remedies must both redress the past environmental 
harm and deter future harm." 

The above discussion puts into perspective our decision in the present appeals, through 
which we shall confirm the directions given by the NGT in its impugned judgment. The 
role of courts and tribunals cannot be overstated in ensuring that the 'shield' of the 
"rule of law" can be used as a facilitative instrument in ensuring compliance with 
environmental regulations. 

24. In Goel Ganga Developers India Pvt. Ltd . vs Union of India MANU/SC/0841/2018 
[2018] 18 sec 257, the Court dealt with a situation in which the project proponent had 
engaged in construction that was contrary to the environmental clearance granted to it. 
Coming down on the project proponent, a two-judge bench, held as follows: 

"64. Having held so we are definitely of the view that the project proponent 
who has violated law with impunity cannot be allowed to go scot-free. This 
Court has in a number of cases awarded 5% of the project 13 cost as damages. 
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This is the general law. However, in the present case we feel that damages 
should be higher keeping in view the totally intransigent and unapologetic 
behaviour of the project proponent. He has manoeuvred and manipulated 
officials and authorities. Instead of 12 buildings, he has constructed 18; from 
552 flats the number of flats has gone up to 807 and now two more buildings 
having 454 flats are proposed. The project proponent contends that he has 
made smaller flats and, therefore, the number of flats has increased. He could 
not have done this without getting fresh EC. With the increase in the number of 
flats the number of persons residing therein is bound to increase. This will 
impact the amount of water requirement, the amount of parking space, the 
amount of open area, etc. Therefore, in the present case, we are clearly of the 
view that the project proponent should be and is directed to pay damages of 
Rs. 100 crores or 10% of the project cost, whichever is more." 

30 

2 5. The Court in State of M.P. vs Centre for Env.ironment Protection Research & 
Development, MANU/SC/0647/2020 : [2020] 9 sec 781 held as follows: 

"41. The Tribunal constituted under the NGT Act has jurisdiction under Section 
14 of the said Act to decide all civil cases where any substantial question 
relating to environment including enforcement of any right relating to 
environment is involved and such question arises out of the implementation of 
the enactments specified in Schedule I to the said Act, which includes the Air 
(Prevention and Control of Pollution) Act, 1981 and the Environment 
(Protection) Act, 1986. 

"42. In view of the definition of "substantial question relating to environment" 
in Section 2(1)(m) of the NGT 14 Act, the learned Tribunal can examine and 
decide the question of violation of any specific statutory environmental 
obligation, which affects or is likely to affect a group of individuals, or the 
community at large. 

"43. For exercise of power under Section 14 of the NGT Act, a substantial 
question of law should be involved including any legal right to environment and 
such question should arise out of implementation of the specified enactments. 

"44. Violation of any specific statutory environmental obligation gives rise to a 
substantial question of law and not just statutory obligations under the 
enactments specified in Schedule I. However, the question must arise out of 
implementation of one or more of the enactments specified in Schedule I." 

26. It cannot be disputed that no development is possible without some adverse effect 
on the ecology and environment, and the projects of public utility cannot be abandoned 
and it is necessary to adjust the interest of the people as well as the necessity to 
maintain the environment. A balance has to be struck between the two interests. Where 
the commercial venture or enterprise would bring in results which are far more useful 
for the people, difficulty of a small number of people has to be bypassed. The 
comparative hardships have to be balanced and the convenience and benefit to a larger 
section of the people has to get primacy over comparatively lesser hardship". 

This indicates that while applying the concept of "sustainable development" one has to 
keep in mind the "principle of proportionality" based on the concept of balance. It is an 
exercise in which we have to balance the priorities of development on one hand and 
environmental protection on the other hand. 
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2 7. The economic growth in the country has brought along rapid increase in the 
urbanization & Industrialization. Subsequently, there has been considerable increase in 
demand of material/commodities to cater the needs of growing economy which is 
channelized through different means of transportation, however the railways plays a 
vital role in the same. Freight services constitute the most important segment of activity 
of railway business. Indian Railways have carried 970 million tonnes of revenue earning 
freight traffic during fiscal 2011-12. There is increase of 48 million tonnes i.e. 5.24% 
over the freight traffic of 922 million tonnes carried during the corresponding period 
last year. Indian Railways carries bulk freight viz. ores and minerals, iron and steel, 
cement, mineral oils, food grains and fertilizers, containerized cargo etc. 

28. In Indian Railway freight traffic is operated through Sidings. A railway siding is a 
place/area which are used to receive, temporarily store, load/unload material in the 
rakes. Sidings may be used for marshalling, stabling, storing, loading and unloading 
vehicles. The materials/commodities are loaded and unloaded here with the linked 
network of rail track and roads. The loading and unloading activities of pollution 
intensive commodities creates immense nuisance in and around the site. Sidings have 
attracted attention in India particularly due to pollution generated during loading and 
unloading activities and their locations mainly in urban areas. The pollution control 
measures have not been provided in substantial manner at sidings thereby adversely 
affecting the environment. Over the years no data are available on management of 
pollution from sidings although there are environmental impacts on water, air, human 
health, soil degradation and vegetation etc. 

2 9. Central Pollution Control Board (CPCB) has been frequently receiving Public 
Complaints from the nearby residents of the Railway Sidings regarding problems of Air 
Pollution mainly due to the loading/unloading activities as well as transportation 
activities from Railway Sidings. CPCB has initiated a study on Inventorization of all the 
major sidings in the country and on the basis of the data collected through field surveys 
as well as Questionnaires the Guidelines on Environmentally Sound Management of 
Railway Sidings have been developed. CPCB hired the services of Rail India Technical 
and Economic Service(RITES), Gurgaon for carrying out this study. 

30. On the basis of the studies the Central Pollution Control Board has issued certain 
guidelines which have been quoted hereunder and must be strictly observed in case of 
railway siding for loading and unloading. 

"5.2.1 Air Pollution Control 

The sources of pollution are mostly from loading and unloading and haul roads. 
The dust control plan for various activities at siding is as follows: 

5 .2.1.1 Loading & Unloading: The intensity of dust pollution largely depends 
on the loading and unloading process at siding which has significant impact on 
environment. The adoption of following practice will provide significant control 
on dust pollution: 

• Mechanized wagon loading system 

• Loading and unloading should be directly from trucks to wagons and 
wagons to trucks 

• All storages & material handling systems should be under closed shed 
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5.2.1.2 Haul Roads: It was observed that during transportation of materials by 
road which causes spillages of material resulting dust formation. The most of 
the reviewed literatures and reports reveals that the major source of dust 
generation is due to wheel contact with road during vehicular movement. The 
management plan for minimizing haul road dust generation is as follows: 

• An unpaved roads should be paved at the existing sidings, 

• Higher grading of main haul roads and service roads to clear 
accumulated loose material, 

• Regular sprinkling of water on haul roads for dust suppression, 

• Dust dislodgement from vehicular movement must be minimized by 
implementing speed limits, 

• The trucks carrying cement should be covered with the Tarpaulin. 

• Truck body washing system before entering and outing from siding 
area 

• Vehicular movement at the siding area, shall be regulated effectively 
to avoid traffic congestion and to protect the workers from dust due to 
exposure in dusty environment, 

• Emissions from the heavy duty vehicles operating in and out of siding 
shall follow the standard under Motor Vehicles Rules. 

• Afforestation with dust filtering trees around siding area for control of 
dust. 

Dust emission from the various activities at siding is in the form of Particulate 
Matter PM10 and PM2.S. The permissible limit for these parameters is given in 
the National Ambient Air Qual ity Standards, CPCB. All the air pollution 
parameters at sidings should comply with this standard. 

7.2.10 Environmental Monitoring 

Environmental monitoring should be the major component of the environmental 
policy formulated for sidings. 

• Environmental monitoring will be undertaken by the concern siding 
owner on periodic basis, 

• This monitoring will be undertaken in order to ensure compliance 
with all aspects or requirements of the Environmental Measures. 

• Undertake external audits. 

• Visual monitoring must be carried out periodically to ensure that the 
concerned activities create no impacts in and around the siding area. 

7.2.11 Implementation of Environmental Management 

The protection of environment will be the responsibility of siding owners. 
Siding owner shall develop an environmental management unit. The task of the 
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unit would be to supervise and co-ordinate implementation of environmental 
mitigation measures. 

8.2.1 Air Pollution Control 

Dust control plan for loading and unloading mostly requires at coal, mineral 
and loose materials handling sidings. The dust control plan for various activities 
at siding is as follows: 

Loading & Unloading: The intensity of dust pollution largely depends on the 
loading and unloading process at siding which has significant impact on 
environment. The adoption of following practice shall provide significant control 
on dust pollution: 

• Provision of mechanized loading and unloading. 

• An independent water spraying system should be established before 
loading and unloading. 

Storage: 

• Provide dust protection network i.e. wind screens all around the 
siding area for dust protection, 

• Open storages may become sources of wind-generated dust hence 
these must be covered with polyethylene/canvas sheets during windy 
periods. 

Haul Roads: The major source of dust generation is due to wheel contact with 
road during vehicular movement. The management plan for minimizing haul 
road dust generation is as follows: 

• An unpaved roads should be paved at the existing sidings on priority 
basis, 

• Higher grading of main haul roads and service roads to clear 
accumulated loose material, 

• Regular sprinkling of water on haul roads for dust suppression, 

• The chemical suppressant can be used at the water scarcity places, 

• Truck body washing system before entering and outing from siding 
area 

• The trucks carrying minerals should be covered with the Tarpaulin. 

• The trucks should not be filled to the top i.e. it should not be 
overloaded, 

• Dust dislodgement from vehicular movement must be minimized by 
implementing speed limits, 

• Vehicular movement at the siding area, shall be regulated effectively 
to avoid traffic congestion and to protect the workers from dust due to 
exposure in dusty environment, 
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• Emissions from the heavy duty vehicles operating in and out of siding 
shall follow the standard under Motor Vehicles Rules. 

• Mineral transport through conveyors within siding shall have to be 
done under enclosed conditions, 

• Afforestation with dust filtering trees around railway siding area for 
control of dust. 

Dust emission from the various activities at siding is in the form of Particulate 
Matter PM10 and PM2.5. The permissible limit for these parameters is given in 
the National Ambient Air Quality Standards, CPCB. All the air pollution 
parameters at sidings should comply with this standard. 

8.2.2 Noise Pollution Control 

Noise dispersion is based upon the distance it travels. The major noise 
generating machineries/equipments are within definite boundary of railway 
siding area. Hence, noise has insignificant impact on the surrounding area. The 
major noise activities at siding are loading and unloading of wagons, loader 
vehicle and trucks movement. 

However, due to some sidings which comes within city limits have some 
possibility of noise disturbance which can be protected through the following 
practices: 

• Proper and timely maintenance of loading & unloading machineries, 

• Provision of Green Belt for noise control, 

• The operators and workers working in the high-noise areas shall be 
provided with ear-muffs/ear-plugs, 

• The operator's cabins (control rooms) shall be properly (acoustically) 
insulated with special doors and observation windows, 

• Acoustic laggings and silencers shall be provided in equipment 
wherever necessary, 

• The silencers and mufflers of the individual machines shall be 
regularly checked, 

• If generators will be used it should ensure that these 
machine/equipment meet the desired noise/vibration standards by 
providing noise absorbing material in enclosures, 

• Provision of wind dust wall also acts as noise barrier to some extent, 

• Restricting speed and preventing idling of transport vehicles, 

• Use of high pressure horns operating within the siding and 
surrounding area shall be avoided 

The permissible limit for noise is given in the National Ambient Noise Quality 
Standards, CPCB. The Noise quality at sidings should comply with this standard. 
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Solid Waste Management: 
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• Solid wastes should be collected, segregated, transported and 
disposed at an authorized waste disposal facility, 

• Temporarily storage facility should be designed in such a way that 
waste stored are not exposed to open atmosphere and are aesthetically 
acceptable, 

• Storage bins should be painted green for biodegradable, blue for 
recyclable and red for non-biodegradable, 

• Specific precautions must be taken to prevent refuse from being 
dumped on or in the vicinity of the siding, 

• Waste bins should be cleaned out on a regular basis to prevent any 
windblown waste and/or visual disturbance. 

• Under no circumstances, waste is to be burnt or buried on siding 
area. 

Hazardous Material Storage & Waste Management: 

• The storage area must be secured with restricted entry and all 
hazardous substances such as fuel, oils, chemicals, etc., must be stored 
therein. Drip trays, a thin concrete slab or a facility with PVC lining, 
must be installed in such storage areas with a view to prevent soil and 
water pollution, 

• Soil contaminated by fuel leakage shall be removed and disposed of 
in an approved manner, 

• Petrochemicals, oils and identified hazardous substances shall only be 
stored under controlled conditions, 

• Material Safety Data Sheets (MSDS) for onsite chemicals, 
hydrocarbon materials and/or waste and hazardous substances must be 
readily available. MSDS should include information pertaining to 
environmental impacts and measures to minimize and mitigate against 
any potential environmental impacts which may result from a spill , 

• The management should prepare a method statement and plans for 
the storage of hazardous substances and emergency procedure, 

• Storage of hazardous substances must not be within 100m of any 
drainage lines; 

• Provide proper warning signage to make people aware of the 
activities within the designated areas, 

• Spills should be cleaned up immediately to the satisfaction by 
removing the spillage together with the polluted soil and by disposing 
of it at a specified site, 
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• Training to staff on the safe disposal of hazardous waste and the use 
of spill kits. 

• Hazardous waste is to be disposed at a Permitted Hazardous Waste 
Landfill Site. 

8.2.5 Soil Erosion 

Soil erosion at siding site must be prevented by adopting proper measures at 
all times. Visual monitoring should be carried out through manual inspection 
and photographic records. Visual monitoring should be carried out by staff with 
good observational skills and the ability to collect the reliable data for record 
and report. It should identify the areas where immediate action is required. The 
soil erosion should be controlled by the following actions: 

• Suitable erosion control measures must be implemented in areas 
sensitive to erosion such as open areas and edges of slopes, 

• The exposed soil areas should be vegetated to ensure that soil is 
protected from the erosion, 

• The removal of vegetation, only if it is necessary, 

• Preventing the unnecessary removal of vegetation especially on steep 
slopes, 

• The suitable use of sand bags or jute sheets. 

8.2.6 Green Belt Development 

The greenbelt development plan aims at overall improvement in the 
environmental conditions of the region. The green belt helps to capture the 
fugitive emissions and attenuate the noise generated at site along with 
improving the aesthetics of the area. Green vegetation cover is beneficial in 
many ways, such as retention of soil moisture, prevention of soil erosion, 
recharge of ground water and moderation of microclimate. Another important 
role of green belt relates to containment of air pollution. 

Keeping in view the climatic conditions and quality of soil, the types of species 
shall be selected for plantation around the siding and along the roads. In 
addition to above some flowering plants, shrubs, herbs, and climber species 
shall also be planted for beautification of the siding area. Selected species 
should have faster growth, and helpful in soil and water conservation. At 
existing railway sidings, a green belt of at least 15 meter width needs to be 
developed with immediate effect. Also, trees planted all along the connecting 
and approach roads restrict dust pollution due to movement of vehicles. 

Greenbelt Development Plan : In order to capture the pollutants, a greenbelt 
along the periphery of sid ing area should be developed. The general plan for 
development of greenbelt is summarized below: 

• Native species having characteristics of attenuation of pollution & Fast 
growing tress shall be planted, 

• Trees growing up to height of 10 m or more should be planted 
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around the siding area, 

• Row planting pattern of trees should be undertaken around the 
installation to prevent horizontal dispersion of pollutants, 

• Trees should also be planted along roadsides, to arrest auto exhaust 
and noise pollution 

• Turfing of grass (lawn) for effective trapping and absorption of air 
pollutants, 

• The species identified for greenbelt development shall be planted 
using pitting technique. 

TABLE 8.2 

PLANTS SUGGESTED FOR GREEN BELT DEVELOPMENT 

Sr.No Botanical name Common name 
1 Azadirachta indiccL Neem 
2 S~ZJtaium cumini Jamun 
3 Acacie nilori.ca Babul 
4 Dalberaia sisso S h isham 
5 Emblica ofjidnalis Amla 
6 Ponqamia oinnata I<arani 
7 Tectona grandis Sagwan 
8 Acacia a,·bacia Baboo 

TABLE 8.3 

PLANTS SUGGES TED FOR GREEN BELT DEVELOPMENT 

S,·.No Botanical name Common name 
1 .4zadirachta indica Neem 
2 .4egle marmelos Bel 
3 Saraca indica Sita-Ashoka 
4 Dalbergia larifolia Shisha1n 
5 Albizzia lebbeck Siris 
6 Tectona grandis Teak 
7 Pol!lathiaa Ashoka 
8 Ficus re ligiose Peepal 
9 Maqnifera indica Manqo 

8.2.9 Public Complaints 

Despite widespread pollution intensive activities and receipt of numerous 
complaints, siding owners need to frame comprehensive guidel ines relating to 
handling and transportation of pollution intensive commodities. To address the 
community complaints on pollution due to freight t raffic and siding operation 
are the responsibility of siding owners. Appropriate response to the community 
complaints is likely to reduce the number of both ongoing and new pollution 
related community issues. Siding owners should prepare specific guidelines for 
handling of community complaints and this should include: 

• Clear and regular communication with community groups, councils, 
forums and individuals to discuss the issues, 

• Recording and attending the complaints, coordinating the response 
and providing a solution, 

• Information on pollution mitigation initiatives being undertaken, 

09-01-2023 (Page 15 of 17) www.manupatra.com J K CEMENT LTD. 

3~ 

92



0 manupatra® 

• Improved relations with local communities, councils and forums that 
raise the social responsibility profile and provide opportunity to better 
focus solutions to root cause of community perception and concerns 

8.2.10 Environmental Monitoring 

Environmental monitoring should be the major component of the environmental 
policy formulated for sidings. 

• Environmental monitoring will be undertaken by the concern siding 
owner on periodic basis, 

• This monitoring will be undertaken in order to ensure compliance 
with all aspects or requirements of the Environmental Measures. 

• Undertake external audits. 

• Visual monitoring must be carried out periodically to ensure that the 
concerned activities create no impacts in and around the siding area. 

8.2.11 Implementation of Environmental Management 

The protection of environment will be the responsibility of siding owners. 
Siding owner shall develop an environmental management unit. The task of the 
unit would be to supervise and co-ordinate implementation of environmental 
mitigation measures. 

8.2.12 Education and Awareness Programs 

Siding Owners must initiate the internal as well as external awareness programs 
involving all the stakeholders in controlling and enhancing the environment. 
This will include meetings, environmental forums on and off site to analyse 
dust generation events. Internal/External education and awareness for the 
management of pollution from siding activities shall help to improve 
operational proficiency in the handling of materials. Improved loading 
competency leads to reduce pollution. 

Develop environmental awareness among operational and maintenance 
personnel associated with siding activities. Development of operator procedural 
training to implement revised and new unloading practices should be ensured 
to maintain the consistent work practices among all work personnel's involved 
in loading & unloading activities. An Environmental Awareness programme shall 
be implemented for all siding personnel to acquaint about the key 
environmental issues and potential impacts thereof. It will be ensured that 
employee information posters, outlining the environmental "do's" and "don'ts" 
(as per the environmental awareness training course) are erected at prominent 
locations within the siding area. 

Environmental Awareness Plan should be such that, the goals setup by the 
management for pollution abetment be met. Management is responsible to 
formulate the procedure to carry out the pollution abatement program. 
Responsibility of management should be in strict compliance with the 
comprehensive training and programs. General environmental training is to 
ensure that employees and contractors 9 at each relevant function and level 
should receive environmental training and be aware of the environmental 
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management initiatives undertaken during operations. Progress on compliance 
with the training program must be verified during the Management meetings. 
The various parameters for the training programs should include: 

• Dust management 

• Water management 

• Waste management 

• Spill management 

• Complaint Management 

• Incident reporting 

33 

31. In light of the contention raised by the learned counsel of the parties, we are of the 
view that commercial activities which are within the concept of sustainable development 
cannot be restricted and a balance should be made between the sustainable 
development and maintenance of environmental laws. The public health and 
maintenance of air quality is the constitutional mandate while sustainable development 
is also required for economic development of the nation. Accordingly, we are of the 
view that State Pollution Control Board should periodically monitor the air quality index 
and during the period when air quality is not within the control only in those period the 
necessary directions be issued restricting the loading and unloading the racks of 
clinkers. During the period when the air quality is within the parameter laid down by the 
State Pollution Control Board, the functioning of the loading and unloading should not 
be restricted. A scientific study is required to be taken about the contribution of ratio of 
load of pollution caused by loading and unloading, the clinker at the place. If the 
pollution load is for other reasons, the Railway Department should not be solely 
accounted for that reason. Decisions are required to be taken after considering all 
relevant factors causing increase of pollution. In view of the above facts, I.A. No. 46 of 
2021 moved by Respondent No. 7 is allowed to the extent that during the period when 
the Ambient Air Quality is as per prescribed standard and increase is not solely for the 
reasons of siding work, the loading and unloading of the clinkers should not be 
restricted. The State Pollution Control Board should periodically monitor the Ambient Air 
Quality within the area and necessary remedial action should be taken immediately and 
the regulation issued by the name "inventorisation of railway siding and guidelines for 
their environment management" must be strictly observed with. 

With the above directions, the Original Appl ication No. 20 of 2021 is finally disposed of. 

© Manupatra Information Solutions Pvt. Ltd. 
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JK Cement Works, Aligarh 
A unit of JK Gem'ent Ltd. 

To, 

T.he ~egf~n~.!-Pfflc.er,, 
Regional-Office & Laboratory 
Uttar Pradesh Pollution Control Board 
Aligarh (Uttar Pradesh) 

GIN: L17229UP1994PLC01719<1 

1t· Allgerh - Kaslmpur·Road, Village -: Satha, 
Pargana · Morlhal, Tehsil ; Keil, 
Dist!. Allgarh-202 127•, INDIA 

a,. www.jkcement.com A:nrvve:c:'-'..~ 
25ih December, 2022 

Sub)et:t: Regardln~ rEfi:>IY of'i°ecomme·ndations of Joint Committee members in the matter of Mukesh 

Kumar·Chauhan v/s State of Uttar Pradesh. 

Refe'rence:·1;. letter no: 2256/.0A,253/202-2 Issued by UPP.CB on i4.12.2022 

2, O.A. No. 537 of:2022 

Dear Sir, 

With reference to the aforesaid subject and above cited reference matter, we are herewith submitting 

the Compliance ofthe observations/ recommendations given by Joint Committee.(CPCB, UPPl;B & District 

M-1g1strat~,.~IJg~rh; IJttar-Pr.~d~sh·) ·as follows: 

$; No. -Qbs·erva.tfons/ Recomn1e.1:rda~l911s Comp liar.ice. Status 

Obser.y?,tfp11_s 

1. ·the clinker-was unloadeo manually'frcim The railway.·,sJding is owned and op.erated. by 

wagons at 650-meter-long line no. 14 of 

Harduaganj railway station which is 

further loaded on trucks through JCB and 

traosp·orted.-to· (02) cement plaht namely 

· M/s; J K t'emelit Limited and · M/s. 

the Indian Rc1ilway. Clinker unloading and its 

transportation to our Plant is performed by 

M/s. Vision Next Road Lines (VNRL). However, 

our clinker handing agency has taken all the­

·precautlC:>l'JS a_nd implementep the best 

·fv1angala.m Cement l:imit~d lo<lated -at measures·to control the fl!gitive.dµst emission 

approx. l.Skm-and approx. 6-km from the which are as follows: 

Harduaganj railway station respectively. a) Water sprinkling on rallway siding and 

approach roa·d as & when required. 

b) Mist/ anti-smoke guns are provided and 

operated- as required to suppress dust 

par:M!?S, 

·C) Gre¢nbelt (80"0 trees-) has been 

developed all a_longthe railway siding. 

d) Gr-een cloth curtain has been provided on 

both sides of sidings-to trap the flying. 

particles generate·d during the process. 

e) Pho.~ographs showil']g the same are 

artached ;is Ani,exure -1 along with this 

rep·ty. 

ft (;-· -;.,\ 

or ·,at~.'~~~~ . -· . . )t) . -~JI( S~PER 
P arll T9we/;--J5?, oo~_;/pm'})inity Centre. CE-ME-NT 

JKCEMENT=-=--H 

WallMaXA 
Okhla. Pha·se , 1; \'J_e-r-~c'i~;:.t l 10020. India ' BUILD SAFE 

~ •011-49220000<.c. -,~.~- ! Manulac1urlnc Unilsat : 
Q -admln·.padam\owor@jkcemenl.com •1. mm1>;1~•r•. M_angrol. Golon (Hajaslhanl I ,Muddopur (Karnolak•l 
f1i www-.jWcjuneryi-.tom ~horli CHo;yanoilK'&tnl'\M.P 11 AUgorh IU.P,1 J eo10,1norlGulora1J 
·- ·•····--·-- .. - ... - ---·-"---'- • --- ··-- · - 1 ........ _ .. __________ ., __ ...... - - - ··•-•"··- ·· ....... . 
Registered OHlce :~ Kanila Tower, Kanpur-208001, U.P., India·~ +91-512' 2371478 to 86 • 91 -512·23998Sil 4Bwwv,.lkcernent.com 
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2. 

3. 

4. 

s. 

6. 

D.tiring visit; .a·pplicant was connected The ap·piicanfnas submitted_ a· representation 

telephonically to a:ssociate with Joint to UPPCB for withdraw ofcompfaint 

commi~ee at railway site but applicant 

-~aµ, 1191:app.ear,ed a:t r?.il~ay slte. 

The ;pcocessihg ca_pacity of' cernen.t pli:lnt . Noted. 

_narri.~ly'M/s •. JKCeriient Urriife.d·ar.td M/s. 
tv,~i;-giilarn·CemeritlimitM;are 1.s-:mtllion 

ton per-year and 1,2 million ton ·per year,s 

respectively. 

Doring visit;. tlie platform near line no. 14 The railway •siding Is owned and operated by 

was found unpaved, which is also cause of Indian Railways and the same is in operation 

fugitive emission .during transportation. since long; even before setting .up of our plant. 

However;; our cllnker hanc!llng ·agency has 

deployed- water tanker -to r-nai_ntalh wet the· 

drive area.so as.to to.ntrol the dust generation. 

Fugj~i'i(e ~mission wa.s. observed while During the site visit we were also present at 

unloading ·and loadii)g of clinker at the railway siqlng.and seen the level of dust 

station. ~eneratioli which. generate while. h,:md.ling. of 

any·sucfi.rttin·eral or. r:nater.ial l.n open.or dose·d 

system. 

For control of such dust generation, the best 

available measures have been implemented as 

mentlo_ned at Point nol, so that the dust 

should not go ,out of the handling area and 

contribute .in ,the air quality cif the area. 

The photogra·phs ofthe nearby.area and even· 

of 500 mtt radius of handling area clearly 

indicate the effectiveness of the control 

mei:lsu·res implemented by the M/s. Vision 

N.~xt Raad: Uhe_s (VN Rt). 

No worker was found using Proper All emplciyees have been provided the PPEs 

Protective Equipment {PPEs) while and they use as required. This handling site is 

loading and unloading activity. fully mechan•ized and all working persons sit in 

AC cabin of HEMM while handling. 

Photqgraphs _given in point.No.-1 

However, other peep.le standing-there during 

inspection were not the employee of the 

96



7. 

9. 

handing agency and they come because the 

nlilway boundary !s open co.inpletel_y. 

During vl,sit, it is ooi;e:ryed that on·e Dotlh_g the ,fns.pectlc5n, on.e antismog gun was . 

antismog gun is -availaol.e for dust de'ployed,.anhe ·site and Is operated 'if dust Is 

suppression which was found non- generated. Since the material was· sufficient 

operation.al. mc5ist and It's operation was. not required. 

However; two antismog guns·are deployed for 

simul.tam!ous!y-ruo at,.muftjp![91ti9os. 

During, visit; a water-tank-er was found On!;l:B,W.-lias·been 1n:sta'lletfoiHhe,Rallwayland 
operational for sprinkling of water on since years.and water has been taken for dust 

road of railway siding. Water was suppression and plantation. Tanker capacity is 

extr-actedthrough a pumping.set from the 3·KL and three tankers-are daily used for spray, 

bore well .. No flowmeter was Installed at hence maximum 9 KL water is used daily. 

bot.e well a.nd. nci permission was obtained 

fo,r extr-actlon·of,gr:olindwater. As per our understanding, lo such case, no 

CGW'A NO:C ls-required as it c.onstructed-years 

ago and.withdrawal is <·10 KLD. 

During visit, it is opserved that aovering of A green curtain has been provid.ed on both 

gr,een color cl.9th.s::,Qf h'elgfit approx. 20 ·sides. Photographs,enclo.s.ed. 

fe.e.t and length a·ppr9x. :3QO nieter was· 

pl~ced at one s,(I~ ohtaflori ~s tempor,uy 

arr~i:igement f9r- co,ritrol ofqust-emj~sl~:n., 

Covering of green color cloths for other 

side of station was under progress. 

10. No permane·nt system for dust A dedicated water tanker with sprinkle nozzles 

Sl/ppression was observed at railway to mal<e fine wat:er mist has been deployed to 

station. Existing system .for fugitive make material sufficient moist and handling 

emission ui'l.det' co'ntrel ·is· observed to be a'rea asweli. Moreov.er-, two antismog guns are 

inadequa.te and improper. pro.vided to suppress the .dust generated 

durlng_.the han.dllng and green·cover on both 

sides of railway sidings to check the dust 

particles.go away by the wind. 

The ·.sy~stem_ Is working p_erfectly and no such 

dust ~et.~ ·s~:ej'l .~tJri.P(:: the1 lri'spettion carried 

away fr9m ttJe.-slde. 

11. As per specific condition no. 1S-of. consent At the· rallway si!:llng all best available 

issued to M/s. JK Cement Limited under measures have been implemented by the 

section 21/22 of Air (Prevention and clinker handling agency. Moreover, the land 

control of Pollutlon) Act; '1901, " indu$try belongs to railway and is operated / 

sha.11 f9cus on the different: un-assessed mair,itained·by.the railway. 

;,- •. -~~pgliut,on in bagging pla.nt· 
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and atcordingly make a pucca At oar 'plant :site, all ·roads are cemented, all 

arrangement to control cement dust unloading hoppers and covered, all ·conveyor 

generating f(om load,ing of truck's/ railway belts are covered and .dust control devices are 

wagons. Copy Qfco.nsent is issued to both Installed. The plant has been visited by the 

the-Cement ·plant. officials during the day and the photographs of 

t_he plant and nearby farmland are el)closed 

-. .s~owing.heatartd.cilean,oper.ation. 

12. Ambient air quality stations have been High dust observed d oring the visit is due-to 

installed at two {02) locations near station other local sources and therefore emission 

and Satha ·v.illc!g~ as per avaiiabillty of should be measures with and without the. 

power .connection . . Sample fs analyzed. by cllnker· handling operation to know the 

UPPGB :tesi.- ~esµ_lt..is. a_s bel_Q',;V: contrib·utlon·of hand:H_ng. 

loeatfon,.-:1 \fiilijge· $a~ha/ r:e~s!l .Kbll, 
Dlstri~ -·Aligarh Moreo.v:e·r,.iii:the-neii.i'.QY'ilfea offa'ri'nla_nd; the· 

Para·meters 24 Hours Prescribed last year and'this year farm -produce sh·ould be 

average Standards checked with Govt record for establishing the 

value (µg/ml) reason of crop loss, if-any. 

(µg/m3) 

PMlO '165;99 100 As the b~ available measur.es have been 

5.02 19.3 80 .taken an~f we measured the PMlO. with and-

NO2 26.8 80 
withqt:lt the. -si_ding operation on 23rd Dec,22 . 

and found the following results. Monitoring 
Location · 2 Near Harduaganj Railway was carried out by NABL Accredited Lab and 
Station; Tehsll Koll, Dlstrlct-Allgarh Approved by the CPCB, M/s Enviro Tech 

Parameters 24-H.ours Pi:~scrlbetl Servlc.es Gh~ziabad UP. 
a'(ei'age, -staftdards 

v.ah,1.e· .CMUm3-l lo.c13tibn: Villa~~·-santfia• 
(µg,lms.) 

Uhit Quri'ng. mc1t~rial Without 
PMl0 194.21 100 Ug/Mt3 Loading Loading 
SO2 19.3 80 PM10 92 88 
N02 26.3 80 Std 100 

ug/m3 

13. It is evident from ab'ove result ·PM-10 is Reasbn p'f.bigh d Ost level In th·e area has been 

not meeting with prescribed limit of menti0ne'd at polnt no. 12 which is due to local 

ambient air quality in both-the lotations. activities and transportation as well . 

- . 

1Q ... 

' 
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·1. -·Rallwav .authority i.n CQQp.eratl.on wi~h ·r-he r_ailway•sldlng is ovmed:.and operated by 

:concerned'c.eme-nt Ji')c.j!,lstrv-rmist,~~Yi !qp the. lp~ia.o Railway;, Clinker-unloading i'!nd its 

p'rqper a·nci permaneni:·fi:idiltv•to· co,n'frol tra~:spom:~m,n to bi.Jr Plant Is perfor-meif by• 

and suppress the fugitive dust emission M/s. Vision Next Road·Lines (VNRL). However, 

generation -while loading, un-loading and our clinker handing agency has taken all the 

2. 

3. 

4. 

s. 

transportation-of clinker at line no. 14 of 

Hardu~ganj railway station. An·actlon-,plar:i 

should :be submitted· lh thfs reg;ird to 

SPGB: 

precautions and implemented the best 

mea~ures to· !;Ontrol the-fugitive dust emission 

whith a(e a$,follows: 

f) Water sp_rin~ling on railway siding and 

appr,oach-roadas &when required. 

g) Mist/ smoke guns' are provided and 

operated as required to suppress dust 

particles. 

h) Greenbelt (SOD tre.esl has been 

.develo})ed:a·11 ah:mg,the rl'!ilY!ay siding. 

i) Gteen·:cloth· shed ha.s .Pe.en provide_d on 

both sides of sidings t'o tr.ap the flying 

partlcles·generated during the process. 

Photographs showing the same are attached 

as AnneKure -1 along wlth·this reply. 

The J1lat'fprm a~e<! neijr· the llr)e n9. 14 The railway siding is. ow.n·ed a-nd, operated by 

,shot,Jid'be pa.ved{o avoid fugltiv,e.~l!lisslon . li:ldla.n Railways and the same is in operation 

while movementoftrucks. ·since lorig; eveh before setting up of our plant. 

However regular water ls sprayed to maintain 

the movement area su.fficient wet to avoid any 

dust gen-erafipn. 

Re;gular water·,sp:tli1kliog:,shoufd .be <!on!! F{eg_u·I_ar'.IN.ater ls ·b'ei!J~·sp.r-aVed, Ph'otograph of 

on· tl'l'e rMds and p_latform ,l'!rea. ·to the -sarn.e· is au_ad1ec;I for ready reference 

suppress road dust. plea~~-

lnd_ustries/ railway·authority should c'ar'ry Ok, Noted. 

out monthly ambient air quality 

monitoring near. station area i'!nd submit 

CQtnplfance·r.e_pQ.r:t to .UPP~~ 

Industries sneula toiirply, spetifk Company has impl~merited ,afl the best 

condition no.·15 of consenf.under·section available, measures lo control the dust from 

21/ 22 of Air (Prevention and Control of loading and unloading which are given as 

Pollution) Act, 1981, i.e. 'Industry shall below: 

focus on the different un-assessed source ✓ Enclosure are being provided for unloading 

of air pollution in bc3gging plarit and 

,✓• ~no.- .~ gly make-a pucca,_arrangemenno. 

of raw material. 
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6. 

control cement dust generating from ✓ Raw materials are being unloaded in the 

loading oftruaks/:r-ailway wagons covered areas to avoid the generation of 

fugitive dust . 

. ✓- e·~l:h6use/Ba$ fllters·,a-re •inst111l!!d ins.Ide 

the plam,premlses, 

·✓ Transfer point1ocatio'hs are .fully enclo~ed. 

✓ Floors are regularly swept. 

✓ Air borne dust Is being controlled by water 

sprinkling. 

✓ The _r-aw materials/ end products <)re 

stored _in closed ,premilies. 

✓ :Collected dust is. being recycled· back into , 

the process. 

✓ Travel paths of the pay IQaders are paved 

and swept frequently by vacuum sweeping 

m/c. 

✓ Phot_ographs showing the same are 

atta_c;hed as·Ann~xure -1· along with this 

reply. 

We at JK Cement ·are committed for 

sustainable working to protect environment 

and any other suggestions/ requirement to 

further reduce the impacts on environment 

wlll be implt!mented by the company. 

Assessment of environmental the rallw.ay sidlng fs owned ·and operated by 

compensation due to loading a'nd the lndlan Ra·nwa_y. Clinker- unloading and its 

unloading of clinker at railway station transportation to our Plant is performed by 

should be carriec,l out l?Y SPCB and M/s. Vision Next Road lines (VNRL). However, 

acc.9_rdingly envlronmental'compensatioii our clinke'r handing ageac:y has taken all the 

shoulp be lmpo.s~~I. precautions and imp_lemented the best 

m·easure·s to contr.o.l the fugitive dust 

emission. 

High dust observ.ed during the visit is due to 

other local sourc:es and therefore emission 

should be measures with and without the 

clinker handling op·eratio_n to know the 

contribution ·of handling. 

Moreover, In the near.by area of farmland in 

500 mtr radius, the last year and this year farm 

produce should be checked for establishing 

the reason of crop loss or environment 

com'pensc;1.tion. 
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7. 

As the best a_vailable measures have been 

ta_ke.n and we measure·d t-he PMl0 with and 

witho.l!t the siding operation on 22nd Dec,22 

and {9und· the results \Vithbut- hardly any 

·ifl'.!pact:qfhandling activity. 

Applicant has also,submltted a representation 

for wlthd~awal of complaint, h·ence 

environmental compensation doesn't 

applicable in -this case. 

P.e-rmission·-from ·cGWA for extraction·,of Oi're BW-has been installed onthe,Railway land 

gr6i1nd water"should betaken as-penule. since·ye·ars·ahd·water nas be-en taken for dus,t 

suppression and plantation. Tanker capacity Is 

3 KL and three tankers-are daily used for spray, 

hence maximum· 9 KL water Is used daily. 

rn-suc'h-ca~e,. no· CGWA NOC Is required· as it 

c:oiistructed years-·ago: and withdrawal is< 10 

KLD. 

Sir, we would also llke to apprise your good office that the applicant has also submitted a 

representation-for withdrawal of complaint, hence environmental compensation doesn't applicable in 

this-case.and hope the submitted Information Is· In order with the,requirements. 

We-also request, the head office of the·Board at Lucknow to kl_ndly send -a.high level team from Head 

Office to vlslt the-area.& our plant ar1d monltor.the.emlsslon·to verifythE! facts aswe are fully complying 

with the relevant environmental-legislations and following the Board.directions/ suggestion given from 

time to ~.lme .and review- the recommendati.ons as our case doesn't attract the environment 

compensations. 

Thanking you and with regards, 

, UP Pollution Control Board, Lucknow 

2. The Chief Engineer (Clrcle-4), UP Pollution Control B0!3rd, Lucknow 
(with request to kindly S!!hd a. high level team fr9m head office to visit the-area.& our plant and monitor 
the emission to verify the fac~) · 

Y/ 
TRUE COPY 

4--b 
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J.K. Cement Report 

fl/ 

TRUE COPY 
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Pending OA No.-537 / 2022 Mukesh Kumar Chauhan vs. State of U.P. in 

Hon'ble National Green Tribunal, New Delhi. The inspection of the 

complaint site was done on 10.11.2022 by the joint committee formed in 

compliance of the order dated 05.09.2022 passed in Inspection report with 

reference to the reply received after the inspections. 

Regarding the above subject, Ml s J.K. Cement Ltd. Village Satha, Kasimpur 

Road, Tehsil- Coil, District Aligarh, Ml s Mangalam Cement, CDF Complex, 

Cherath, Anupsahar Road, Tehsil- Col, District Aligarh, Ml s Vision Next Road 

Line, Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh and Ml s P&P 

Exim Pvt. Ltd, Sutmil Chauraha, District Aligarh, through this office's letter no.-

2256 dated 14.12.2022 along with the joint inspection report dated 10.11.2022 

Sent attached. Ml s J.K. Cement Ltd. Village Satha, Kasimpur Road, Tehsil- Koil, 

District Aligarh and Ml s Vision Next Road Line, Village- Satha, Kasimpur Road, 

Tehsil- Koil, District Aligarh in their reply office dated 27.12.2022 and dated 

05.01.2023 has been received. With reference to the reply received, the inspection 

of the referenced site was done by this office on 09.01.2023. At the time of 

inspection Mr. Upendra as a representative in M/ s Vision Next Road Line, 

Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh. Shri Upendra 

Kumar, Director was present. The detailed inspection report is as follows-
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I. At the time of inspection, the railway station was situated on the side 

line no. 0-14 ofHarduaganj railway siding. Water sprinkling work was 

found to be done through 02 tankers in the loading/ unloading area. 

2. At the time of inspection, two nos. of portable anti smoggun were 

found located at the loading/ unloading site and water sprinkling was 

found to be done by both of the anti smoggun. The representative 

present at the time of inspection was informed by Mr. Vision Next Road 

Line that Anti Smogon Machine has been purchased by the firm. 

Photocopy of tax invoice is attached. 

3. At the time of inspection Ml s Vision Next Road Line No-132, S.S. Off 

GT Road, Industrial Area, Ghaziabad by Harduaganj Railway Station 

and Monitoring of ambient air quality of Village- Satha was done in 

both loading and unloading conditions. Is Photocopy is attached. 

4. At the time of inspection, it is natural for dust/ dust to fly due to the 

railway siding of Harduaganj railway station and the road being 

unpaved for vehicular traffic. The representative present at the time of 

inspection was informed by Ml s Vision Next Road Line that work has 

to be done by the Railways to make the said road and railway siding . 

5 Generated by the movement of vehicles and loading / unloading on 

Harduaganj railway siding at the time of inspection to control the 

fugitive dust, the eastern and western sides of the railway station were 
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covered from the boundary with a long temporary green net about 20 

feet high 600 meters on both sides (Photograph attached). 

6 Due to non- availability of goods train/ rack at the time of inspection, 

the work of unloading could not be done. Gone. But the loading work 

was going on. At the time of inspection, suitable PPE was not found to 

be used by the worker during loading. 

7 At the time of inspection, pump set was found installed on the borewell 

located on the railway siding. From the said borewell no record has been 

presented regarding whether the permission for water exploitation has 

been obtained from the District Level Ground Water Authority, Aligarh 

or not. 

8 It was informed by Ml s Vision Next Road Line, present at the time of 

inspection, that the said borewell located at Harduaganj railway siding 

belongs to the Railways. Railway must get the permission for water 

harvesting and M/s J.K. Cement Water tankers are brought from J K 

cement industry. The report is sent with respect for your perusal and 

further necessary action. 

SD/ 
(Upendra Prasad) 
Sr. Engineer 

J.K. Cement Report 

SD/­
(Ajay Kumar) 

SD/-

Addi. Environment Engineer 
(Dr. J P Singh) 

Regional Officer 
UP PCB, Aligarh 

9-/ 
TRUE COPY 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 537/2022 

IN THE MATTER OF: 

Mukesh Kumar Chouhan .. .. APPELLANT 

VERSUS 

State of U.P. .... RESPONDENT 

VAKALATNAMA 

Know all to whom these presents shall come that I, R · f Po,_ /i w~ {oc. 1 Jc_ (E.\Vle-~ 

___ , Respondent No. 5 in the above captioned case do hereby appoint 

SHLOK CHANDRA, AMAN KANT MISHRA, KESHAV GARG 
ADVOCATE 

A-22, GROUND FLOOR, DEFENCE COLONY, 
NEW DELHl-110024 

MOBILE NO 9999670588 
D/1056/2009 

Advocates, to be my/ our true and lawful attorney (s), in the matter noted above, to do all 
the following acts, deeds and things, or any of them, Uointly and severally) and also ratify 
anything already done on our behalf that is to say: -

1. To sign, ver and present and send notices, replies rejoinders, pleadings, appeals, 
cross-objectic,ns or petitions for execution, review, revision, other petitions or affidavit 
or other documents as shall be deemed necessary or advisable for the prosecution of 
the case or in relation thereto in all its stages. 

2. To appear, act, and plead in the above-mentioned case in any court or tribunal etc, in 
· which the same be heard or tried in the 1st instance or in appeal or review or revision or 

execution or in any other stage of its progress until its final decision. 

3. To withdraw or compromise the said case or submit to arbitration any differences or 
disputes that may arise to or in any manner relating to the said case. 

4. To receive documents, papers, records, orders etc. and to do all other acts all things, 
which may be necessary or proper to be done for the progress and in all course of the 
prosecution of the said case. 

5. To employ any other legal practitioner, advocate or consultant authorizing him to 
exercise the power and authority hereby conferred on the Advocate (s) whenever 
he/they may think fit to do so. 

And I/We hereby agree that whatever the Advocate (s) or his/ there substitute shall 
do in the premises shall be binding on me in all intents and purposes just as if it 
would have been done by me. 
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And I/We hereby agree not to hold the Advocate (s) or his/their substitute 
responsible for the said case in consequence of his absence from the court when 
the said case is called up for hearing. 

And I/We hereby agree that in the event of the whole or any part of the free agreed 
by me/ us to be paid to the Advocate (s) remaining unpaid he/they shall be entitled 
to withdraw from the prosecution of the said case, or not to appear until the same is 
paid. 

In witness whereof I/We hereunto set my/our hand to these presents the 

contents of which have been explained to and understood by me/us. 

Date: 06th January 2023 

Advo~ 

Shlok Chandra 
D/1056/2009 
9999670588 
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